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EX PARTE OR LATE FILED 02-23.0 
Stephanie Kost 

From: 
Sent: 
To: 
Subject: 

Robert [rsingle2@adelphia.net] 
Friday, August 06, 2004 2146 PM 
Michael Powell; Kathleen Abernathy; Michael Copps; KJMWEB; Jon&&&& 
Banner Flag for digital copying of a cable input signal 

SEP - 7 2004 
Hello, 

Federal Communications Commission 
I am writing you as a citizen with certain rights that I want to see keptofii’&’@$&%&W flag 
on TV signals that would allow the media companies to keep me from recording a show or 
fast forwarding through commercials infringes on my rights as a citizen. Under the 
copyright laws, I have a right to fair use. Me not being able to sit in front of the tube 
when the media company decides to air a show with today‘s technology should not PROHIBIT 
me from enjoying that show. I have the RIGHT to record that show and view it when I have 
the time. 

What confuses me is that this is ESTABLISH law. You have NO right to break that law. Yet 
you are??? Do we live in the same country with the same set of laws?? Please remedy this 
as soon as possible. Do NOT let the media companies use piracy to infringe on my rights. 
If you can, please explain to me your reasoning on this, because it make absolutely NO 
sense to me????? 

Thank you 
Robert C. Singleterry Jr, PhD 
617 Todd Trail 
Newport News, VA 23602 
434 4 2 6  6 3 1 0  
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EX PARTE OR LATE F\LED 

From: 
Sent: 
To: 
Subject: 

Terry Kleeman [Terry.Kleeman@colorado.edu] 
Wednesday, July 28,2004 2:s PM 
Michael Powell; Kathleen Abernathy; Michael Copps; KJMWEB; Jonath-VED 
Broadcast flag 

SEP - 7 2004 

Federal &mmunicat;ons ComR,ssion 
I write today to urge you to rescind your decision requiring all digital hardware to make use of a bord8wfhI6ecrctiwl 

provision serious impinges on the proper fair ruse rights of broadcast material. You are stealing from the public by doing 
this. 

Sirs, 

Terry Kleeman 
Gunbarrel, Colorado 
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EX PARTE OR LATE FILED 02 -m 
Stephanie Kost 

From: Alexander E. Wehr [awehr@LearnLink.Emory.Edu] 
Sent: 
To: 
Subject: 

Saturday, August 07, 2004 12:20 AM 
Michael Powell; Michael Copps; Kathleen Abernathy; Jonathan Adelstein; KJMWEB 
Please oppose digital radio "flag" SEP .- 7 2004 

o h e  secretary 

I am writing you as a student of both economics and computer science to request your 

Federal Ccs:mu",ca~~~ommission To the honorable commissioners representing my interests as a mamber of the p@~& 
whomever it may concern, 

opposition to the RIAA's request for a "broadcast flag" complicance requirement for 
digital radio as has been imposed on digital television. My case is similar to reasons 
why I want the DTV broadcast ruling revoked, so i request that you read my argument 
regarding the dtv broadcast flag. 

I. Perspecitve On the digital television "broadcast flag" ruling. 

First and foremost, the proceedings in which the standards for this "flag" were 
outlined and agreed to, only a hand full of electronics manufacturers were present, and 
much communication was done behind closed doors without the input of either software 
developer groups or conusmer groups. This does not reflect t h e  FCC's usually balanced 
regulation based on cross-industry concensus. 

Further, the ruling you have issued regarding DTV broadcast flag compliance is a 
direct implementation of a bill introduced by Sen. Hollings and defeated twice in congress 
in 2002 called the SSSCA (and later named CBDTA), which called for strict-mandatory 
"content protection" or "DRM" regulations upon all digital devices. I contend that in 
pushing for this ruling, those industries who were lobbying in favor desired your 
assistance in superceding the authority 
of congress, which denied their petitions on multiple occasions. There is 
increasing evidence that the content industries are grasping for "full 
regulatory power" over both the internet, and all consumer electronics. 

This claim is supported by this statement from an RIAA member on ABC radio: "In addition, 
to the extent the Commission considers such a content protection mechanism, it should also 
consider whether to extend that mechanism to all music distribution platforms, including 
satellite digital audio radio service, the Internet and broadcast radio service." (riaa) 
Truly, the wishes of both the MPAA and R I M  to impose this compliance on analog 
technologies brings into question their desire to curb digital piracy over the internet. 
In other words, they represent their interests and are not stupid, they see current 
sympathies toward their industries regarding illegal p2p activities as an opportunity to 
grab as much regulatory control as possible, as it is to their obvious advantage if they 
can fully dictate the structure of the market. 

11. The "flag mandate" and its chilling impact on the computer, among other devices. 

First off, i cannot understate at all the negative impact of madatory DRM 
restrictions on the development of the computer. No one person can comprehend its 
infinite range of legitimate uses regarding content manipulation, and therefore it is 
exceedingly destructive to impose DRM restrictions which prevent even legitimate uses.. 
(As a programer, i already have several yet undeveloped concepts of legitimate fair use 
manipulation of digital content which are "aborted while in the womb" by institution of 
mandatory DRM. ) 

It is one thing to restrict and regulate single purpose devices with such a 
ruling on content protection because they have little potential to do anythign else, but 
the computer reepresents a device with infinite potential; the computer's purpose is not 
to be a "piracy machine", and the general pubic does not need the insult of being 
continually treated as "thieves", and their computer's functionality hindered, simply 
because their computers can connect to the internet. A computer without full potential 
does not as easily justify the expense of purchase. One such legitimate potential is its 
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use in 
conjunction with software as a VCR and television. 
able to do this when it is affordable in the future, but the terms of your regulation 
forbid it, even though it saves me money, space, and time. 
Additionally, there are benefeits to using the computer as a VCR rather than a stand alone 
device, such as the ability to use editing programs to transform, sample, excerpt, or 
compress it for more efficient and less expensive archiving. 

None of this involves illegal distribution via peer to peer, and as a computer 
scientist, i assure you there are hundreds or more legitimate ways to manipulate recorded 
video which have yet to be invented and should be allowed to come about without the 
expense of conforming to DRM restriction requirements . Such requirements significantly 
narrow the utility of the personal computer, and this technology still has a lot of 
evolution left before it can be called "mature", evolution which will be severely stunted 
by such 
regulation. 

I personally want to be 

Of specific concern to me, besides the "theft" (to use the MPAA's terminology) of 
fair use from the public via this ruling, is for the future of open source 
software. For the past few years, open source software has contributed to 
interoperability between various and otherwise incompatible proprietary software products, 
thereby levelling the market and increasing ease of operation between, say, mac and 
windows, and thereby promoting fairer 
competition. Additionally, open source programs are among the favorite 
choices of the public in terms of media player programs, as they are often more compact, 
user friendly, and compatible than say quicktime or windows media player. 

Public License requires divulging of source code to the general public, thus making it 
fundamentally at odds with your stated "robustness" standards. 
This becomes particularly harmful for consumers when applied to linux, which is 
developed entirely under the GPL, drivers and all. The "anticircumvention" 
provision of the DMCA has been applied to unfairly prevent people on linux from viewing 
their legally purchased dvd's, and now the Broadcast Flag compliance requirement threatens 
to do the same by essentially outlawing the open source drivers required for tv tuner 
cards. Because open source contributes to interoperability and actually constitutes a 
range of choices for operating systems, stunting open source will shift market power back 
to majority holders 
like microsoft because consumers will feel they have no choice. More users 
will feel compelled not only because of hinderance of open source, but because of the fact 
that "broadcast flag cracks" will likely emerge first for windows. 

Meanwhile, the measure will be cracked in as prompt a fasion as possible by both software 
and firmware hackers, and said cracks will become widely available very quickly, meaning 
pirates reign free, while legitimate but unsavvy customers are needlessly denied rights to 
fair use. 

111. Probable and Potential Economic impacts. 

All these open source programs operate under the Gnu Public License, or GPL. The Gnu 

Enough on consumer utility and interoperability, let us look at it from an economics 
point of view. 
Because of this rulinq, and the neqative impact on open source combined with the fact that 
hackers will be most iikely to release "broadcast flag cracks" for windows, microsoft's 
monopoly power will increase, but the overall usefulness of the computer and also 
recording devices will be hindered, not for 
pirates, but for the average consumer. This hindered usefulness will result 
in reluctance to upgrade to HDTV services, which are expensive to begin with, but will now 
be even more expensive to finance the DRM compliance and remove private rigths to record 
("down rezzed"recordings and recordings limited to one device do not constitute the same 
freedom, no matter what a powerful lobby says). With valuable functionality stripped from 
computers because of F2F paranoia, people will have less reason to buy computers, and 
computer, hardware, and software sales will fall. The combined loss to the consumer 
electronics ad software industries will most definitely chill innovation and will also 
likely cause economic stagnation or maybe a recession after enough news about hindered 
technology discourages consumers. 

IV. Ulterior motives. 
A white paper published in 2002 which basically states the obvious, that given a 

choice, consumers will adopt the more flexible and functional technology, has prompted 
groups like the MPAA to lobby to mandate DRM because they know consumers will not accept 
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it give? a choice in a free market. They also know, that becaues of the 
"anticircumvention" caluse of the DMCA, they are now able to dictate their own copyright 
regime and supercede congressional allowances for fair use via DRM restrictions, as well 
as exploit the ability to restrict media to only one device, brand, make, or operating 
system.(this is already going on via ipod only itunes, minidisc only sony). The ability 
to choose products without DRM is now the consumer's only legal recourse in preventing an 
unfairly expensive, personally micromanaqed, and limited pay per use economy, a recourse 
which ybu a;e assisting in remov 

In addition to opposing equally 
"protection" regimes for digital 
commission recend the "broadcast 

broadly restrictive anticonsumer 
that the 
It will restore the FCC's 

position of balanced leader in facilitating consumer choice and innovation. 

if not much more 
radio, I request 
flag mandate". 

While a reply would be kind, if you understandably do not have the time, please do not 
send an impersonal form letter. 

I thank you very much for your time, and count on your balanced approaches to guarantee a 
vibrant future for all parties. 

Alexander E. Wehr. 
4824 Old Field Dr. 
Kennesaw, GA. 30144. 
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